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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE,  

SONITPUR AT TEZPUR 

 

PRESENT : Sri S. Das    
   Additional Sessions Judge  

Sonitpur, Tezpur 
 

 
JUDGMENT IN SESSIONS CASE NO. 197 OF 2014 

U/S 376 IPC 

( Arising out of G.R. Case No. 794 of 2014 ) 

 

 

State of Assam 

 

– Versus – 

 

Md. Sahadullah 
S/o- Md. Noor Islam 
Vill- Parmaighuli 
P.S- Tezpur 
Dist- Sonitpur, Assam. 
 
 

A  P  P  E  A  R  A  N  C  E 

 

For the State  :   Smt. R. Chakravarty  
        Addl. Public Prosecutor 

    Sonitpur District 
For the Accused :   Sri P. Sarmah, Advocate. 

                 

Date of Evidence : 22-07-2015, 08-09-2015, 
    30-11-2015. 
 
Date of Argument :  04-03-2016 

  

Date of Judgment :  14-03-2016 
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J  U  D  G  M  E  N  T 

 

    Prosecution case in brief is that on 7-4-14 Sri Ajit Kr. Baruah of Deka 

Baruah Chuburi lodged an ejahar with Tezpur P.S alleging that on  05-04-14 at 

about 6.15 p.m while Mira Doimary, a worker in his farm house, was cooking rice, 

accused Md. Sahadulla of Parmaighuli Parua entered in to his farm house compound 

and dragged her to the lemon garden and committed rape on her. Her son Sunu 

Doimary was also present in his farm house and he informed two other workers and 

they together chased the accused and the accused fled away.  

 

2.  On receipt of the complaint Tezpur police station registered a case  

being number 393/14 under section 376 IPC. 

 

3.  Police started investigation and on completion of investigation 

submitted charge sheet against the accused Md. Sahadullah to stand trial under 

section 376 IPC. 

 

4.  The corresponding G.R case no. 794/14 came up before Ld. C.J.M 

Sonitpur. Accordingly process was issued and on appearance of the accused the Ld. 

C.J.M furnished necessary copies to the accused and committed the case to the 

court of Hon’ble Sessions Judge and then the case was transferred to this court for 

trial.   

  

5.  On receipt of the case record and on appearance of the accused this 

court considered the materials on record and upon hearing both the sides framed 

charge U/S 376 IPC and read over and explained to the accused  to which he 

pleaded not guilty. Prosecution in order to bring home the charge against the 

accused persons examined 5 (five) witnesses in all. On conclusion of prosecution 

evidence the accused was examined u/s 313 Cr.P.C. The circumstances appearing in 

the evidence against the accused were put to him and necessary questions were 

also put to them. The accused totally denied prosecution allegation. However, 

defence adduced no evidence what so ever. 
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6.  Point for determination 

    On 05-04-14 in the evening at about 6.15 p.m at Parmaighuli under 

Tezpur P.S you committed rape on Smt. Meera Daimari against her will and thereby 

committed an offence punishable under section 376 of the Indian Penal Code. 

 

7.  I have gone through the evidence on record and heard argument of 

both sides. 

 

   Discussion, Deision and reasons thereof: 

 

8.  PW 1 is Sri Ajit Kr. Barua. The complainant. He identified the accused 

in the dock. He deposed that he has got a farm house at Parua, Tezpur. The 

accused also resident at Parua. Victim Mira Doimary worked as labourer in his farm 

house. On 05-04-14 at about 6 p.m while Mira Doimary was cooking rice the 

accused entered to his farm house and dragged her to lemon garden and committed 

rape on her. Mira Doimary and her son Jaan Doimary informed him about the 

incident whereupon he lodged complaint before police. Ext- 1 is complaint. Ext- 1 (1) 

his signature. Mira Doimaty was examined at Tezpur Hospital. 

 

9.    PW 2 Smt. Mira Doimary. Her evidence is that the occurrence took 

place at about 1 year back. On the date of occurrence at about 6 p.m while she was 

cooking rice in the farm house of PW 1 the accused entered the farm house and 

dragged her to lemon garden and committed rape on her and then fled away. She 

informed nearby people and then informed the owner of the farm house. Police got 

her medically examined and also produced before magistrate and she gave 

statement before magistrate.  

10.  PW 3 is Sri Jan Doimary, S/O PW 2. He identified the accused in the 

dock. He deposed that on the date of occurrence while his mother was cooking rice 

the accused came and dragged his mother in to the lemon garden. He saw that the 

accused caught hold of his mother. When the accused saw him he fled away. 

  

11.    PW 4 is Dr. Bibha Noni Keot. Her evidence is that on                          

08-04-14 she was at KCH, Tezpur as Sr. M & H.O and on that date at  4.05 pm she 

examined Smt. Mira Daimari, 32 years, W/o Lt. Jatin Gowala, P.S Tezpur, Sonitpur 
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vide reference Tezpur P.S Case No. 393/14 u/s 376 IPC, escorted and identified by 

WPC/103 Pompi Hazarika of Tezpur P.S. 

    Consent for examination taken from victim Smt. Mira Daimary. 

    Menstrual history- LMP 30-03-2014 

    History of Sexual exposure – 06-04-2014 

    Identification Mark- 

    A black mole present over upper lip (Right side) 

    Height- 157 cm 

    Weight- 55 k.g 

    Teeth- 8/8, 7/8 

On examination she found the following- 

    At the time of examination, the woman was well dressed neat and 

tidy. Gait normal. Secondary sexual characters developed. Vulva vagina normal. 

Hymen absent. No injury marks seen on any part of her body as well as her private 

parts. 

Investigation and reports 

1. Veginal smear for spermatozoa not seen. (Done in KCH Lab, Lab No. 30/14 

date 08-04-14.) 

2. Urine for HCG- Negative (Done in Assam X-ray Clinic and Lab by Dr. Dwipen 

Mahanta) 

3. USG Pelvis (Done in Assam X-ray Clinic and Lab By Dr. P.K. Barman) 

4. Uterus- Uterus is antiverted and bulky measuring 9.8 x 4.7 x 4.1 cm in 

length, breadth and thickness. The myometrium is for a heterogeneous 

echotexture without any focal lesion. The endometrium is of normal (9.6 

mm). No gestational sac or product of conception is seen in the uterine 

cavity. 

Overies – Right ovary measures 24 x 16 mm and left ovary measures 19 x 17 

mm is size. No evidence of any other cystic or solid lesion is seen in the 

ovaries. No mark lesion is seen in the pelvis. No abnormal fluid collection is 

seen in the peritoneal cavity and in the POD.  

IMPRESSION – Bulky non gravid uterus with adenomyotis changes. 

X- Ray for age determination – Done in Assam X-Ray Clinic and Lab By Dr. 

P.K. Barman. 

REPORT- Epiphysis of the lower ends of radius and ulna are closed. 
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All epiphysis of the bones around the left elbow joint have fused with 

respective shafts. 

    Epiphysus of the iliac has closed. 

OPINION-  

1. Age of the person under investigation in above 25 years. 

2. No sign and symptoms of recent sexual intercourse seen at the time of 

examination. 

3. The woman is not pregnant. (As per urine and USG report) 

Ext- 2 is the Medical Report, 2 (1) is her signature.  

 

 12.  PW 5 is Sri Pradip Kr. Baruah. His evidence is that on 08-04-14 he 

was posted at Mohabhairab O.P as I.C. On that day O.C Tezpur P.S. Harin Deka 

received a written ejahar from one Ajit Kr. Baruah. Accordingly G.D entry no 319 dtd 

08-04-14 was made and Tezpur P.S case no 393 /14 u/s 376 IPC was registered and 

he was entrusted with the investigation. As per ejahar in the firm house of the 

complainant at Parmaighuli accused Sahadulla committed bad act upon Meera 

Daimari who was working in the kitchen of the said firm house. Accordingly he 

visited P.O and recorded the statement of the victim in the police station. He also 

got the victim medically examined on 8-4-14. He also recorded the statement of 

witnesses at the P.O. He also drew sketch map of the P.O. Ext- 3 is sketch map. 

3(1) is my signature. He collected Medical report. He also arrested the accused on 

24-07-14 and forwarded him to court. The victim was produced in the court where 

her statement was recorded U/S 164 Cr.P.C by magistrate. Thereafter, on 

completion of investigation he submitted Charge Sheet against accused Sahadulla 

u/s 376 IPC. Ext- 4 C.S. 4(1) my signature. Ext- 1 Ejahar. 1(2) signature of O.C 

Tezpur P.S, which he know. 

 

 Cross examination of witnesses 

        

13.  PW 1 in his cross stated that he denied defence suggestion that he 

did not state before police that the accused did not gagged the mouth of the victim 

and dragged her. He also stated there is boundary wall and fencing surrounding his 

farm house. He also stated that he did not state before police that the accused 
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committed rape on the victim. He denied defence suggestion that the accused did 

not rape on the victim.    

  

14.  PW 2 the victim in her cross stated that the accused is known to her 

and she very often met him. She stated that when the accused dragged her she did 

not rushed hue and cry. Further she stated that the accused tried to did bed act on 

her but he could not as her son came. She also stated that accused did not removed 

her clothes.  

 

15.  PW 3 in his cross stated that he did not give statement before police 

that the accused gagged her mother and dragged her. 

 

Appreciation of evidence   - 

16.  From the discussion of the evidence on record it appears that 

prosecution examined the victim as PW 2. Prosecution also examined son of the 

complainant as PW3. It also appears from record that on the relevant date and time 

PW 2 and PW 3 were in the farm house of PW 1. Victim in her evidence in chief and 

cross examination stated that when she was cooking rice in the evening at about 6 

p.m in the farm house the accused came to the farm house and caught hold of her 

and dragged her to lemon garden inside the farm house compound.  

 

17.  PW 2 stated that he saw the accused and his mother in the lemon 

garden and also saw the accused caught hold of his mother and on seeing him he 

fled away. 

 

18.  The Doctor on examination of the victim submitted her report and 

from her report it is revealed that the doctor did not find any recent sign of sexual 

intercourse. 

 

19.  The I.O visited the P.O and recorded the statement of the witnesses 

and he produced the victim before magistrate for recorded her statement u/s 164 

Cr.P.C. The victim in her statement u/s 164 Cr.P.C stated that the accused 

committed rape on her.  
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20.  On careful scrutiny of the evidence on record it transpires that the 

PWs have corroborated one another with respect to date and place and time. From 

the materials on record it is also evident from the evidence on record that the 

defence has not disputed the presence of the accused person at the P.O. 

 21.  It may be mentioned that PW 2 is a child witness. However, his 

evidence was recorded after being satisfied that the witness has the capacity to give 

rational answer. Section 118 of evidence Act reads:  ‘All persons shall be competent 

to testify unless the court considers that they are prevented from understanding the 

questions put to them, or from giving rational answers to those questions, by tender 

years, extreme old age, disease whether of body or mine or any other cause of the 

same kind.’ 

 

22.  It is well settled that evidence of child witness is not required to be 

rejected per se; but court as a rule of prudence considers such evidence with close 

scrutiny and only on being convinced about the quality thereof and reliability can 

record conviction based thereon.  (Golla Yelugu Govindu v. State of Andhra 

Pradesh, AIR 2008 SC 1842). 

 

23.  So, on consideration of entire materials on record it is found that on 

the date of occurrence at the relevant time the accused entered in to the farm house 

of PW 1. So, far as the act committed by the accused is concern it is found that the 

victim in her chief and cross clearly stated that the accused attempted to did bed act 

or sexual intercourse but he could not succeed as her boy came to the P.O at that 

time. 

 

24.  Further more as mentioned above the doctor also did not find any 

sign of sexual intercourse on examination of the victim. So, it is crystal clear that the 

accused did not have sexual intercourse with the victim.  

 

25.  However, from the evidence of the PWs it has been amply proved 

that the accused caught hold of the victim and dragged her to the lemon garden.  

 

26.  The Ld. Counsel for the defence submitted that in this case no case 

under section 376 IPC is made out in as much as the victim in her evidence during 
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trial stated that the accused did not have sexual intercourse with her. He also 

submitted that assuming but not admitting at the most it is a case of outraging of 

modesty of women. 

 

27.  I   have given my thoughtful consideration to the evidence and facts 

and circumstances I find that the prosecution evidence is not sufficient to prove the 

ingredients of Sec. 376 IPC. However, there is ample evidence to show that the 

accused used criminal force to the victim with intent to outrage her modesty. 

   

28.  So, I may examine the provisions of Section 354 IPC which reads:’ 

Assault or criminal force to woman with to outrage modesty-who ever assaults or 

use criminal force to any woman, intending to outrage or knowing it to be likely that 

he will thereby outrage her modesty shall be punishable with imprisonment ………..’ 

 

29.  The evidence of victim inspires confidence and I find her evidence 

trustworthy. It is also well settled that in a case of rape or outraging of modesty of 

woman, accused can be convicted solely on the basis of testimony of the victim or 

prosecutrix.   

    

 30.  Honb’le supreme court has held; ‘Outraging modesty of a woman- 

The act of pulling a woman, removing her dress coupled with a request for sexual 

intercourse, is such as would be an outrage to the modesty of a woman, and 

knowledge that modesty is likely to be outraged, is sufficient to constitute the 

offence without any deliberate intention having such outrage alone for its object- 

Aman Kumar V State of Haryana AIR 2004 SC 1497 : (2004) 4 SCC 379 : 

2004 Cr LJ 1399; Raju Pandurang Mahale V state of Maharashtra AIR 2004 

SC 1677 : (2004) 4 SCC 371 : 2004 Cr. LJ 1441. 

     

31.  In view of what has been discussed above I find that prosecution has 

been able to prove offence punishable u/s 354 IPC against accused Md Sahadulla 

beyond reasonable doubt. 
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O R  D E R 

 

32.  In the result, I find the accused Md. Sahadulla guilty                      

u/s 354 IPC. Accordingly he is convicted there under. 

  

33.  Heard the accused on the point of sentence. He pleaded for mercy on 

the ground that he has his wife and a minor child and he the sole earning member 

of his family. However, considering the facts and circumstances I am not inclined to 

give the benefit of Sec.360 Cr..P.C. or under the provisions of Probation of Offenders 

Act. 

 

34.  Considering all aspect the accused is sentenced to undergo simple 

imprisonment for 1(one) year and to pay a fine of Rs 500/- (Rupees five hundred) 

only,  i/d S.I for another 1(one) month. 

 

35.  Set off the period of detention. 

 

36.  Copy of judgment be given to the accused free of cost. 

 

37.  Given under my hand and seal on 14th day of March 2016. 

 

     

            ( S. DAS ) 
Additional Sessions Judge, 
        Sonitpur :: Tezpur 
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Sessions Case No.197 of 2014 

 

 

A  P P E N D X 

 

PROSECUTION WITNESSES 

1. P.W.1 : Sri Ajit Kumar Baruah 

2. P.W.2 : Smti Meera Daimary 

3. P.W.3 : Sri Jan Daimary 

4. P.W.4 : Dr. Bibha Noni Keot 

5. P.W.5 : Sri Pradip Kumar Baruah 

LIST OF EXHIBITS 

1. Ext.1 : Ejahar 

2. Ext.2  : Medical report. 

3. Ext.3 : Sketch map. 

4. Ext.4 :  Charge sheet.  

 

 ( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  

 

 


